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BASICS OF LAW 

 

 Prof. Salmond defined ‘Law’ as “the body of principles recognized and 
applied by the State in the administration of justice.” 

 Law consists of rules recognized and acted on by the courts of justice. 

 Law is the means whereas justice is the end. 

 Law is an instrument of social progress. 

 Roscoe Pound – Law is a “social engineering” to arrange a balance 
between individual wants and social interest. 

 Austin – Law is a command of sovereign. 

 Oxford dictionary defines law as “the body of rules, whether proceeding 
from formal Act or from custom, which is a particular state or community 
recognizes as binding upon its members. 

 Law pre-supposes a State, which has the sanction to enforce the law.  
Without a State, law has no meaning. 

 Mostly law is obeyed as a matter of habit. 

 Highest law in India is the Constitution of India; no other law is above it.  If 
any law has a provision against the Constitution, it is ultravires and not 
binding. 

Classifications of Law 

 
 
National Law      International Law 

    

 

Substantive Law                  Procedural Law                                     Evidential 
Law 



 

 Substantive Law - It defines the offences like theft, robbery, dacoity, 
hurt, murder etc.& their punishment. Such as Indian Penal Code-1860, 
Railways Act-1989, Prevention of Corruption   Act-1988, etc. It also 
includes those laws, which define rights & duties of an Individual in 
different circumstances such as Transfer of Property Act-1882, 
Contract Act-1872 etc. 

 Procedural Law - It lays down the procedure as to how an offender 
shall be arrested & by whom, how the investigation will be made, how 
the bail will be allowed, what are the various courts and how they shall 
try an offender etc. All these procedures are codified in the Criminal 
Procedure Code (Cr.PC)-1973. Similarly for taking action arising out of 
civil disputes procedures are codified in Civil Procedure Code-1908. 
(CPC).  

 Evidential Law -It speaks of the relevant evidence, which may be 
given in court to prove any particular facts/offence etc. All these 
contained in the Indian Evidence Act-1872. 

Other classifications of Law: Civil Law and Criminal Law 

(1) Civil Law (Private Law): This is the law relating to persons (Marriage Act, 
Guardians & Wards Act etc), property (Transfer of Property Act, Sale of 
Goods Act etc) and obligations (Contract Act, Tort etc). The civil law deals 
the dispute between two individuals, so it is also called as Private Law. 

(2) Criminal Law (Public Law): This is the law relating to offences and their 
punishment. An offence is not considered just as a dispute between two 
individuals but as an offence against whole society, that is why criminal 
law is also termed as Public Law. 

Sources of law: Legislation, Judicial Precedent, Custom, Professionals 
Opinion, Principles of morality or equity etc. 

Law & Sanction:  

 Sanctions are evil consequences which persons violating the law are 
made to    suffer. In another words sanctions are means to enforce the 
law. 



SANCTION 

CIVIL CRIMINAL 

Damages, Nullity, Costs, 
Restitution of Property, 

Injunction. 

Death Sentence, Imprisonment for 
Life, Imprisonment for Term, Fine, 

Forfeiture of property. 

 

Rule of Law: 

Prof. Diecy:  Rule of law means supremacy of law or predominance of law. 

Montensque: Law should be like  death, which spares no one. 

Rule of law is one of the basic features of Indian constitution.  As per 
article 14 of the Constitution – “Every person is equal before Law and 
entitled to get equal legal protection.” 

Natural Justice: 

The term natural justice speaks about procedural fairness. It ensures that 
procedure is just fair & reasonable in given circumstances. There are two 
fundamental principles of natural justice:  

Fundamental Principles of Natural Justice : 

 None should be judge in his own case, and 

 No person could be punished unheard. 

Subsidiary Principle of Natural Justice: 

 Justice should not only be done but it is seen to be done. 

 Decisions should be supported by reasons.  

Writs: 

Writs have been borrowed from English law into the Indian Legal system. Writ 
was the King’s order and any disobedience of the writ was considered as 



contempt of the Royal authority as such it was punishable. There are 5 types 
of writs,  mentioned in Indian Constitution. They are as under : 

 Habeas Corpus –It is a process for securing the release of a person from 
unlawful detention. 

 Mandamus :It requires the authority or person to whom it is addressed to 
do some particular thing specified therein. 

 Quo Warranto:It calls upon that person to show to the court under what 
authority he is holding the office. 

 Prohibition: It is for restraining the lower court or tribunal or any quasi 
judicial authority when such court or tribunal or authority have acted 
without or in excess of its jurisdiction and proceeding is still pending. 

 Certiorari: It is for necessary corrective action of lower court or tribunal or 
any quasi-judicial authority when such court or tribunal or authority has 
acted without or in excess of its jurisdiction and proceeding has been 
disposed of. 

 Power to issue writs is vested in Supreme Court under Article-32 and High 
Courts under Article-226 of Indian Constitution. A person can directly 
approach the Supreme Court for violation of any fundamental rights by 
state or any of its authority, guaranteed by the constitution.  

(A) Criminal Proceedings: 

 Offence-Means any act or omission made punishable by any law for the 
time being in force. Some time it appears that offence has been committed 
but that offence does not invite punishment such as offence committed in 
exercise of private defense, due to an accident or any offence committed 
by a child or insane person etc. These type of offences comes within the 
category of excusable offence details of which is listed in from section 76 
to 106 of Indian Penal Code (IPC) under Chapter-IV “GENERAL 
EXCEPTIONS”. 

 Initiation of criminal proceeding:  A criminal 
proceeding is initiated by lodging complaint about 
the offence (First Information Report -FIR) to Police 
Station .The person who files the complaint is 



known as informant and the person against whom 
complaint is lodged is called as accused. On the 
basis of FIR, Police starts investigation and after 
investigation submits Charge-sheet (if case is 
found true) or Final report (if case is not found true) 
before the court of law. Court takes cognizance 
over the charge sheet and proceeds with the trial. 
After trial, court pronounces the final verdict 
(acquittal or conviction) against accused. Criminal 
proceeding is regulated as per provisions of Cr.PC 
(Criminal Procedure Code-1973).If police refuses to 
accept FIR then aggrieved person can directly 
approach the Court and can lodge his complaint 
over which court will take appropriate action. 
Aggrieved person case also send his complaint to 
Superintendent of police (SP) of that area. 

 PROVISIONS RELATING TO ARREST & BAIL: 
 
A] Definitions. - 

  
A. Bailable offence” means an offence which is shown as bailable in the 

First Schedule, or which is made bailable by any other law for the time 
being in force: and “non-bailable offence” means any other offence. 

 
B. “Charge” includes any head of charge when the charge contains more 

heads than one: 
 

C. “Cognizable offence” means an offence for which, and “cognizable 
case” means a case in which, a police officer may, in accordance with 
the First Schedule or under and other law for the time being in force, 
arrest without warrant. 
 

D. “Complaint” means any allegation made orally or in writing to a 
Magistrate, with a view to his taking action under this Code that some 
person, whether known or unknown, has committed an offence, but 



does not include a police report. 
 

E. “Inquiry” means every inquiry, other than a trial, conducted under this 
Code by a Magistrate or court; 
 

F. “Investigation” includes all the proceedings under this Code for the 
collection of evidence conducted by a police officer or by any person 
(other than a Magistrate) who is authorized by a Magistrate in this 
behalf, 
 

G. “Judicial proceeding” includes any proceeding in the course of which 
evidence is or may be legally taken on oath; 
 

H. “Local jurisdiction”, in relation to a court or Magistrate, means the local 
area within which the Court or Magistrate may exercise all or any of its 
or his powers under this Code [and such local area may comprise the 
whole of the state, or any part of the State, as the State Government 
may, by notification, specify]; 

 
I. “Metropolitan area” means the area declared, or deemed to be 

declared, under section 8, to be a metropolitan area; 
 

J. “Non-cognizable offence” means an offence for which, and “non-
cognizable case” means a case in which, a police officer has no 
authority to arrest without warrant; 
 

K. “Notification” means a notification published in the Official Gazette; 
 

L. “Offence” means any act or omission made punishable by any law for 
the time being in force and includes any act in respect of which a 
complaint may be made under section 20 of the Cattle-trespass Act, 
1871 (1 of 1871); 
 

M. “Officer in charge of a police station” includes, when the officer in 
charge of the police station is absent from the station-house or unable 
from illness or other cause to perform his duties, the police officer 
present at the station-house who is next in rank to such officer and is 
above the rank of constable or, when, the State Government so 
directs, any other police officer so present;  
 

N. “Pleader”, when used with reference to any proceeding in any court, 
means a person authorized by or under any law for the time being in 
force, to practice in such court, and includes any other appointed with 
the permission of the court to act in such proceeding.  
 



O. “Police report” means a report forwarded by a police officer to a 
magistrate under sub-section (2) of section 173; 

 
P. “Police report” means any post or place declared generally or specially 

by the state government, to be a police station, and includes any local 
area specified by the state government in this behalf; 

 
Q. “Public prosecutor” means any person appointed under section 24, and 

includes any person acting under the directions of a public prosecutor;  
 

R. “Summons – case” means relating to an offence, and not being a 
warrant-case; 

 
S. “Warrant-case” means a case relating to an offence punishable with 

death, imprisonment for life or imprisonment for a term exceeding two 
years; 

 
 
B]  DEFINITION OF ARREST: 
 

a) Act of detaining a person legally is termed as arrest.  
b) Power of arrest generally lies with police but a citizen may arrest a 

person who is committing a serious offence or a proclaimed offender.  
c) Police has power to arrest the culprits, without warrant (in absence of 

court’s order) in certain circumstances. Court has power to issue 
warrant of arrest against accused person as per the law. 

 
C] CONSTITUTIONAL PROVISIONS RELATING TO ARREST: 
 

1. Article-21: No person shall be deprived of life &personal liberty except 
according to procedure established by Law. 

2. Article-22 (2): Every person who is arrested and detained in custody 
shall be produced before magistrate within a period of 24 hrs excluding 
the time of journey from place of arrest to court of magistrate and no such 
person shall be detained more than 24 hrs in police custody except the 
order from magistrate. 

 

D] WHEN POLICE MAY ARREST WITHOUT WARRANT: 
         
 Sec.41 (1) of Cr.PC any person: 

a) Has committed cognizable offence in the presence of Police. 



b) Against whom a reasonable complaint has been made, or credible 
information has been received or a reasonable suspicion exists that he 
has committed a cognizable offence punishable with imprisonment for 
a term which may be less than seven years or which may extend to 
seven years whether with or without fine, if the following conditions are 
satisfied, namely: - 

i. Complaint information of suspicion that such person has 
committed the said offence: 

ii. The police officer is satisfied that such arrest is necessary – 
a. To prevent such person from committing any further offence; or  
b. For proper investigation of the offence; or 
c. To prevent such person from causing the evidence of the 

offence to disappear or tampering; or  
d. To prevent such person from making any inducement threat or 

promise to any person acquainted with the facts of the case so 
as to dissuade him from disclosing such facts to the court or to 
the police officer; or  

e. As unless such person is arrested, his presence in the court 
whenever required cannot be ensured; and the police officer 
shall record while making such arrest, his reasons in writing;  

c) Against whom credible information has been received that he has 
committed a cognizable offence punishable with imprisonment for a 
term which may extend to more than seven years whether with or 
without fine or with death sentence and the police officer has reason to 
believe on the basis of that information that such person has 
committed the said offence;  

d) Found in possession of Implement of House breaking, 
e) Is a Proclaimed offender, 
f) is found in possession Stolen property, 
g) is causing obstruction to police officer in execution of duty, 
h) is a Deserter of Army, 
i) is under any law relating to Extradition, 
j) Released convict under Sec. 356(5) and commits breach of any rule,  
k) for whose arrest Requisition of arrest has been received from another 

police  officer; 
(2) Any Officer in charge of a police station may arrest or cause to be 
arrested any person, belonging to one or more categories of persons 
specified in Sec.109 (Security of good behavior from suspected persons) 
or Sec. 110 (security of good behavior from habitual offenders) 

 



Sec. 41A: Notice of appearance before police officer.- (1) The police officer 
may, in all cases where the arrest of a person is not required under the 
provisions of sub section (1) of Section 41, issue a notice directing the person 
against whom a reasonable complaint has been made.  
Sec. 41-B: Procedure of arrest and duties of officer making arrest. – Every 
police officer while making an arrest shall- 

(a) Bear an accurate, visible and clear identification of his name which will 
facilitate easy identification:  

(b) Prepare a memorandum of arrest which shall be –  
i. Attested by at least one witness, who is a member of the family of 

the person arrested or a respectable member of the locality where 
the arrest is made; 

ii. Countersigned by the person arrested; and  
(c) Inform the person arrested, unless a member of his family attests the 

memorandum that he has a right to have a relative or a friend named 
by him to he informed of his arrest.  

 
Sec. 41-C. Control room at districts.  
 
Sec. 41-D. Right of arrested person to meet an advocate of his choice during 
interrogation.  

 
E] SEC 42:  ARREST ON REFUSAL TO GIVE NAME AND ADDRESS:  
 

1. When any person who, in the presence of a police officer, has committed 
or has been accused of committing a non-cognizable offence refuses, on 
demand of such officer to give his name& residence or gives a name or 
residence which such officer has reason to believe to be false, he may be 
arrested by such officer in order that his name or residence may be 
ascertained.  

2. When the true name and residence for such person have been 
ascertained, he shall be released on his executing a bond, with or without 
sureties, to appear before a magistrate, if so required. Provided that, if 
such person is not resident in India, a surety or sureties resident in India 
shall secure the bond. 

3. If the true name and residence of such person can not be ascertained 
within 24 hours from the time of arrest or he fails to execute the bond, or if 
so requires, to furnish sufficient sureties, he shall forthwith be forwarded to 
the nearest magistrate having jurisdiction. 

 



F] SEC. 43: ARREST BY PRIVATE PERSON: 
Any private person may arrest or cause to be arrested any person who in 
his presence commits a non-bailable and cognizable offence, or any 
proclaimed offender, and, without unnecessary delay, shall make over or 
cause to be made over any person so arrested to a police officer, or, in the 
absence of a police officer, take such person or cause him to be taken in 
custody to the nearest police station. 

 
G] SEC. 46:  ARREST HOW MADE: 

1. In making an arrest the police officer or other person making the same 
shall actually touch or confine the body of the person to be arrested, 
unless there be an submission to the custody by word or action. 

2. If such person forcibly resists the endeavor to arrest him, or attempts to 
evade the arrest, such police officer or other person may use all means 
necessary to affect the arrest. 

3. Nothing in this section gives a right to cause death of a person who is not 
accused of an offence punishable with death or with imprisonment for life. 
 

H] SEC- 46(4) : RESTRICTION ON ARREST OF WOMEN: 
Save in exceptional circumstances, no woman shall be arrested after 
sunset and before sunrise, and where such exceptional circumstances 
exist, the woman police officer shall, by making a written report, obtain the 
prior permission of the Judicial Magistrate of the first class within whose 
local jurisdiction the offence is committed or the arrest is to be made. 

 
I ] SEC. 49: NO UNNECESSARY RESTRAINT: 

The person arrested shall not be subjected to more restraint than is 
necessary to prevent his escape. 

 
J ] SEC. 5O: PERSON ARRESTED TO BE INFORMED OF GROUNDS OF 
ARREST AND OF RIGHT TO BAIL:  

I)  Every police officer or other person arresting any person without 
warrant shall forthwith communicate to him full particulars of the 
offence for which he is arrested or other grounds for such arrest. 

II)  Where a police officer arrests without warrant any person other than a 
person accused of a non-bailable offence, he shall inform the person 
arrested that he is entitled to be released on bail and that he may 
arrange for sureties on his behalf. 

 
K] "50A. OBLIGATION OF PERSON MAKING ARREST TO INFORM ABOUT 
THE ARREST, ETC., TO A NOMINATED PERSON - 



(1) Every police officer or other person making any arrest under this Code 
shall forthwith give the information regarding such arrest and place 
where the arrested person is being held to any of his friends, relatives 
or such other persons as may be disclosed or nominated by the 
arrested person for the purpose of giving such information.  

(2) The police officer shall inform the arrested person of his rights under 
sub-section (1) as soon as he is brought to the police station.  

(3) An entry of the fact as to who has been informed of the arrest of such 
person shall be made in a book to be kept in the police station in such 
form as may be prescribed in this behalf by the State Government. (4) 
It shall be the duty of the Magistrate before whom such arrested 
person is produced, to satisfy himself that the requirements of sub-
section (2) and sub-section (3) have been complied with in respect of 
such arrested person.   

 
L] SEC. 51: SEARCH OF ARRESTED PERSON: 

I)  Whenever a person is arrested by a police officer under a warrant 
which does not provide for the taking of bail or under a warrant which 
provides for the taking of bail but the person arrested cannot furnish 
bail, and whenever a person is arrested without warrant, or by a private 
person under a warrant and cannot legally be admitted to bail, or is 
unable to furnish bail, the officer making the arrest or, when the arrest 
is made by a private person, the police officer to whom he makes over 
the person arrested, may search such person, and place in safe 
custody all articles, other than necessary wearing-apparel, found upon 
him and where any article is seized from the arrested person, a receipt 
showing the articles taken in possession by the police officer shall be 
given to such person. 

II)  Wherever it is necessary to cause a female to be searched, another 
shall make the search female with strict regard to decency. 

 
Sec. 54. Examination of arrested person by medical officer 
 
Sec. 55-A. Health and safety of arrested person: It shall be the duty of 
the person having the custody of an accused to take reasonable care of 
the health and safety of the accused.”  

 
M] SEC. 56: PERSON ARRESTED TO BE TAKEN BEFORE MAGISTRATE OR 
OFFICER IN CHARGE OF POLICE STATION: 

A police officer making an arrest without warrant shall, without 
unnecessary delay and subject to provisions herein contained as to bail, 



take or send the person arrested before a magistrate having jurisdiction in 
the case, or before the officer in change of a police station. 

 
N] SEC. 57: PERSON ARRESTED NOT TO BE DETAINED MORE THAN 24 
HOURS: 

No police officer shall detain in custody a person arrested w/o warrant for 
a longer period than under all the circumstances of the case is 
reasonable, and such period shall not, in the absence of a special order of 
a Magistrate under Sec.167 exceed 24 hrs exclusive of the time 
necessary for the journey from the place of arrest to the magistrate’s 
court. 

Bail:  

Bail means, a process to obtain the temporary release of an arrested person 
from custody, on the assurance that the person will obey the court's orders, 
as by appearing for trial. Such assurance is required to be secured by 
executing a bond by arrestee alone or also by one or more than one sureties, 
for such sum of money as the court or police officer, as the case may be, 
thinks sufficient. 

Types of Bail: 

o Bail in bailable offence (Sec-436 Cr.PC): In such cases, arrestee has 
legal right to get himself released on bail. 

o Bail in non-bailable offence (Sec-437 Cr.PC): In such cases, 
arrestee has no right to get himself released on bail. Bail is granted by 
court after considering the evidences against the arrestee. 

o Anticipatory Bail (Sec-438 Cr.PC): This is pre-arrest bail. Power of 
anticipatory bail can be exercised only either by Session Court or by 
High Court. When any person has reason to believe that he may be 
arrested on the accusation of having committed a non- bailable 
offence, he may apply for such bail. 

o Default Bail (Sec-167 Cr.PC): If investigation against any arrested 
person is not completed by police: 
 Within 60 days, if offences are punishable less than 10 yrs, or 
 Within 90 days, if offences are punishable more than 10 yrs;  



 Then an arrestee automatic gets right to get himself released on 
bail.  

 



(B) Civil Proceedings:  

 Civil case- Civil litigation is a legal dispute between two or more 
parties in which aggrieved party seeks money, damages or specific 
performance from other party/parties. 

 Initiation of civil Proceeding:  Civil proceeding is initiated by filing 
a case (Suit) before court. It is controlled by Civil Procedure Code 
(C.P.C.). The person who files the case  is called plaintiff and 
against whom case is filled, is known as respondent or opposite 
party. When case (suit) is filed in the court, then court issues notice 
to the respondent to appear in court and submit written statement. 
There after, issues are framed (main points of dispute), evidences 
of both the parties are recorded and judgment is pronounced. Prior 
notice (Advance intimation of 60 days) under 80 CPC is mandatory, 
if any civil case is being filed against any Central or State 
Government or against any government servants, but no such 
notice is required if matter is related to dispute arising out of 
employment of any government servant and within the jurisdiction 
of Central/State Administrative Tribunal. 

Hierarchy & Powers (Punishment) of Courts: 
S.No. Court  Powers of Punishment  
1 Supreme Court Any sentence authorized by law 
2 High Court Any sentence authorized by law 
3 Sessions & District Judge Death sentence, life imprisonment & 

fine 
4 Additional Session Judge Death sentence, life imprisonment & 

fine 
5 Assistant Session Judge 10 years imprisonment & fine  
6 Chief / Addl. Judicial Magistrate 7 years imprisonment & fine 
7 Chief /Addl. Metropolitan 

Magistrate (Metro area) 
7 years imprisonment & fine 

8 Judicial Magistrate I Class 3 years imprisonment & fine up to 
Rs.3000/- 

9 Metropolitan Magistrate 3 years imprisonment & fine up to Rs. 
5000/- 

Contempt of Court: 



There are two type of contempt of Courts i.e. civil contempt and criminal 
contempt.  For disobedience / non-compliance of order of a Court the proceeding 
for civil contempt is initiated and for defaming the reputation / authority of a court 
proceeding for criminal contempt is initiated against the contemnor. Supreme 
Court and High Courts have power to initiate the “contempt of court” proceeding 
and punish the contemnor. A High Court is also empowered to punish contempt 
of its subordinate courts under “The contempt of Courts Act-1971”. 

Railway Security 

Safety and security of passengers that Indian Railways serve every day 
is of paramount importance. Security of railway passengers is at present a 
shared responsibility of the Railway Protection Force (RPF) and the 
Government Reserve Police (GRP). 

              Railway Protection Force is under the Ministry of Railways, while GRP is 
under the control of their respective State Governments. RPF has been assigned 
duty to provide security to railway properties, passengers and passenger area 
under the provisions of Railway Property (Unlawful Possession) Act-1966 & 
Railways Act-1989. GRP has been assigned to maintain law and order within the 
railway’s premises . Police of the concerned state also helps RPF & GRP in 
maintaining the security within railway’s area, whenever such need arises.  

           The territorial jurisdiction of RPF extends through out the railway’s limits, 
while jurisdiction of GRP, normally extends over station premises and both sides 
of station up to outer signal.  The jurisdiction of local police is limited to ‘block 
sections’, in respect of IPC’s offences likewise GRP and over railway’s colonies. 

  

RAILWAY PROTECTION FORCE 

Advent of Railways in India started in 1853 with the efforts of Lord 
Dalhousie. 

In 1854, within railways “Watch and Ward” was established, in which each 
department had its own chowkidars to protect their property. 

After World War-I, expansion of Railways took place and the goods 
transported increased manifold. The anti-social elements got attracted 
towards Railways. 



In 1921, a Committee set up to review the working of “Watch and Ward”. 

“Watch and Ward” was unified and was put under the control of a senior 
officer. 

In 1957,The Railway Protection Force (RPF) Act was passed by the 
Parliament and RPF was came into existence under the control of Ministry 
of railways.  RPF was assigned the duties to protect and safeguard the 
Railways Properties. 

This act was amended in 1985 (20th Sept’1985) wherein the status of 
RPF was elevated and RPF was made an Armed Force of the Union., 
similar to BSF, CRPF, CISF etc. with the difference that RPF has been 
vested with limited police powers.  

According to the RPF (Amendment) Act, 2003, RPF has also been 
made responsible protection of for passenger area and 
passengers.RPF: Presently 74,440 RPF personnel deployed all over 
India for protection of Railway property out of which 9,257 are members of 
RPSF. 

Railway Special Protection Force (RPSF) 

This is a Part of the RPF, Reserve Force on the Battalion pattern. 

 In view of Chinese aggression in 1962, a new Force named the 
Special Emergence Force (S.E.F.) was formed on 21-11-1962. This 
was later renamed as the Railway Protection Special Force.  

 Each Battalion has 5 Companies out of which 4 are deployed and 1 
Company is kept at Battalion HQ’s for training  

 Deployed in troubled areas or vulnerable sections for patrolling and 
guarding   duties. 

RPSF BATTALIONS:  
1st Battalion :  Lumding / NF Railway 

2nd Battalion :  Gorakhpur / NE Railway 

3rd Battalion :  Lucknow / Northern Railway 

4th Battalion :  New Jalpaiguri / NF Railway 



5th Battalion :  Trichy / Southern Railway 

6th Battalion :  New Delhi / Northern Railway 

7th Battalion :  Moula Ali /  South Central Railway 

8th Battalion :  Chittaranjan / Eastern Railway 

9th Battalion :  Jagadari / Northern Railway 

10th Battalion :  Dhanbad / Eastern Railway 
11th Battalion :         Garahara (Baurni)/ EC Railway 
12th Battalion:          Thakuralli / Central Railway. 

Branches of RPF: 

1. Executive branch 
- Static wing 
- Mobile wing 
- Crime branch and Dog squad 
- Intelligence branch 
- Store wing 

2. Prosecution branch: Now as per order of Supreme Court the 
Administrative Control of Prosecution Branch separated from RPF and 
attached with Railway General Administration.  

Note: RPF has also ancillary staff such as Barber, Gardener, Tailor, 
Cobbler, Cook and Cook mate.  

HIERARCHY in RPF : 

Director General/RPF 

Additional DG / RPF 

Inspector General RPF 

Dy. Inspector General 

Sr. Divisional Security Commissioner 

Divisional Security Commissioner 

Asst. Security Commissioners 



Inspector 

Sub-inspector 

Asst. Sub-inspector 

Head constable 

Constable 

RECRUITMENT:    At four levels: 

i. Asst. Security Commissioner (Through Civil Services Examination) 
ii. Sub-Inspector 
iii. Constable 
iv. Ancillary Staff  

General Duties of RPF 

 To promptly execute all orders lawfully issued to him by his superior 
authority. 

 To protect and safeguard Railway property, passenger area and 
passengers 

 To remove any obstruction in the movement of Railway property or 
passenger area 

 To do any other act conducive to the better protection and security of 
Railway property, passenger area and passengers 

 DG/RPF standing Order No.24 Dt. 28.5.97- Assistance to railway’s 
administration in lodging F.I.R in cases of theft of Railway property. 

 DG/RPF standing order No.39 dated 20.8.97.- To render assistance to 
passenger  in lodging F.I.R 

 Investigation for Untoward incident [section 123(c ) of Railways Act-
1989,as per the provisions of The Railway Passengers(Manner of 
Investigation of  Untoward incident) Rule-2003 in order to ascertain the 
cause of untoward incident. 



 Duty to aid to Civil Power (Election duties etc) as per sec-240 0f RPF Act-
1957. 

 Assistance to Railway administration in such as during ticket less drive, 
eviction from Railway land, Mella Bandobast , During accident/ Disaster  
etc. 

Power of Arrest of RPF 
 

(1) Under RPF Act-1957 (Sec-12):   Whoever, 

 Causes hurt or attempt or assaults or  threatens or restrains a member 
of RPF from discharging his duties; or  

 Conceals or takes precaution to conceal his presence to commit 
cognizable offence which relates Railway property, passenger area and 
passengers  

 Causes imminent danger to life of any person carrying on any work 
relating         to railway property, passenger area or passengers. 

 

 

(2) Under Railway Property (Unlawful Possession) Act-1966 (Sec-6): 

Any superior officer or member of the force can arrest any person without 
warrant, who has committed the crime under the act. 

(3) Under Railways Act-1989: 

 Under sec 179(2)&180(1) for the offences mentioned in the section 17 
(2)&180 (1), a person can be arrested by RPF (an officer authorized) 
without a warrant. 

 Under sec-.179 (1) of Indian Railway Act, RPF as a railway servant 
can arrest any person without warrant who have committed the 
offence mentioned under Sec. 150,151 & 152. 



GOVERNMENT RAILWAY POLLICE (GRP): 

 GRP has similar power as available with police within its territorial jurisdiction. 
Government railway Police (GRP), it is under the control of respective state 
government. Ministry of railways reimburses 50% of cost of GRP. 

SANCTIONED STRENGTH: 

GRP (Total Strength) = 40,000. 19 out of 28 States namely – AP, Bihar, 
Chhattisgarh, Gujarat, Haryana, HP, J&K, Jharkhand, Karnataka, Kerala, MP, 
Maharashtra, Orissa, Punjab, Rajasthan, UP, Tamilnadu, WB & Delhi only U/T, 
have notified GRP.         

 

HIERARCHY OF STATE POLICE: 
- Director General of State 

- Additional Director General  

- Inspector General of Zones 

- Dy. Inspector General of Range 

- Superintendent of Police of District 

- Dy. SP of Circles 

- Inspector of Police station 

- Sub-inspector  

- Asst-Sub-inspector 

- Head constable 

- Constable  

GOVERNMENT RAILWAY POLICE (GRP): 
 

- DG/Addl. DG of State for Railway 

- Inspector General of Zone for Railway 

- Dy. Inspector General of Range for Railway 

- Superintendent Govt. Railway Police 

- Dy. SP (GRP) 

- Inspector (GRP) 



- Sub-Inspector (GRP) 

- ASI 

- Head Constable 

- Constable 

 

POLICE IN METROPOLITIAN TOWNS: 
 

- Commissioner of Police 

- Additional Commissioner of Police 

- Joint Commissioner of Police 

- Dy. Commissioner of Police 

- Asst. Commissioner of Police 

- Inspector of Police 

- Sub-Inspector of Police 

- Assistant Sub-Inspector of Police 

- Head Constable 

- Constable 

 

CIVIL EXECUTIVE HEIRARCHY: 
 

- Chief Secretary/Principal Secretaries 

- Commissioner of Division 

- Dy. Commissioner and District magistrate 

- Additional District Magistrate 

- Sub-divisional Magistrate 

- Special Executive Magistrate 1st class 

- Special Executive Magistrate-2nd class 

- Tahsildar 

THE RAILWAYS ACT – 1989 

Introduction:  



 The functioning of Indian Railway system was formerly regulated and 
legally controlled by the Indian Railway Act- 1890. 

 But this Act could not keep pace with the economic, political and law & 
order changes happening in the country.  Hence a new Railway Act was 
enacted in -1989. 

 The act was again amended in 2003, by which GRP has been divested 
with some powers and officer authorized has been given power to arrest, 
investigate and prosecute in all the offences under the Railways act 
except the offences mentioned under section –150,151&152.The power to 
arrest, investigate and to launch prosecution under section –150,151 &152 
was left with the Government Railway Police (GRP) likewise earlier. 

 There are 16 chapters in the Railways act. Chapter 15th deals with the  
“Penalties & Offences”. 

      

CHAPTER XV (PENALTIES AND OFFENCES): 

 Sec.137-Fraudulently traveling or attempting to travel without proper 
pass/ticket-6 months rigorous imprisonment or fine up to Rs.1000 or both. 

 Sec138-Levy of excess charges and fare for traveling without proper pass 
or ticket or beyond authorized distance: For default of payment, maximum 
imprisonment for one month but not less than 10days. 

 Sec139-Power to remove persons: Any person failing or refusing to pay 
the fare and excess charge referred to in section –138,he may be 
removed by any railway servant authorized in behalf. 

 Sec140-Security for good behavior in certain cases: When a court is 
convicting a person of an offence under section 137 or 138 finds that he 
has been habitually committing or attempting to commit that offence may 
order him to execute a bond for good behavior for such amount and for 
such period not exceeding 3 yrs. 

 Sec.141-Needlessly interfering with means of communication in a train-
Imprisonment up to a year or fine up to Rs.1000 or both 



 Sec.142-Penalty for transfer of ticket-Imprisonment up to three months or 
with fine up to Rs. 500/- or both. 

 Sec.143-Unauthorised carrying on of business of procuring and supplying 
of Railway tickets-Imprisonment up to three years or fine up to Rs.10, 
000/- or both. 

 Sec.144-Prohibition on hawking, begging etc-Imprisonment up to one year 
or fine up to Rs.2000/- or both.  

 Sec.145-Drunkenness or nuisance-Imprisonment up to six months and 
fine up to Rs.500/- 

 Sec.146-Obstructing Railway servants in his duties-Imprisonment up to 6 
months or fine up to Rs.1000/- or both. 

 Sec.147-Trespass –Imprisonment up to six months or fine up to Rs.1000/- 
or both. 

 Sec.148-Penalty for making false statement in an application for 
compensation under Section 125-Imprisonment up to 3 years or fine or 
both 

 Sec.149-Making a false claim for compensation-Imprisonment up to three 
years or fine both  

 Sec.150-Maliciously wrecking or attempting to wreck a train-Imprisonment 
for life or with rigorous imprisonment for 10 years or death sentence  

 Sec.151-Damage to or destruction of certain railway properties-
Imprisonment up to 5 years or fine or both. 

 Sec.152-Maliciously hurting or attempting to hurt persons traveling by 
Railway-Imprisonment for life or for a term up to 10 years. 

 Sec.153-Endangering safety of persons traveling by Railways by willful act 
or omission-Imprisonment up to 5 years 

 Sec.154-Endangering safety of persons traveling by Railway by rash or 
negligent act or omission-Imprisonment up to one year or fine or both. 

 Sec.155-Entering into compartment reserved or resisting entry into a 
compartment not reserved-Fine up to Rs.500/- 



 Sec.156-Traveling on roof, step or engine of a train-Imprisonment up to 
three months or fine up to Rs. 500/- or both 

 Sec.157-Altering or defacing pass or tickets-Imprisonment up to three 
months or fine up to Rs. 500/- or both. 

 Sec 159-Disobedience of drivers or conductors of vehicles to directions of 
Railway Servants-Imprisonment up to one month or fine up to Rs.500/- or 
both 

 Sec.160-Opening or breaking of a level crossing gate-Imprisonment up to 
3years for opening and up to 5 years for breaking 

 Sec. 161-Negligently crossing unmanned level crossing-Imprisonment up 
to 1 year. 

 Sec.162-Entering carriage or other place reserved for females-Fine up to 
Rs.500/- 

 Section 163-Giving false accounts on goods-Fine up to Rs.500 for every 
quintal 

 Sec.164-Unlawfully bringing dangerous goods on Railways-Imprisonment 
up to 3 years or fine up to Rs. 1000 or with both.  And also will be liable for 
any loss, injury or damage, which may be caused by reason of bringing 
such goods on Railways. 

 Sec.165-Unlawfully bringing offensive goods on Railway-Fine up to Rs. 
500/- and shall also be liable for any loss, injury or damage. 

 Sec.166-Defacing public notices-Imprisonment up to one month or fine up 
to Rs.500/- or both 

 Sec.167-Smoking-Fine of Rs.100/- 

 Sec.168-Offences committed by children under 12 years of age-Guardian 
to give a bond for such amount and for such period as the court may direct 
for good conduct of the child.  

 Sec.169-Levy of penalty on non-government railway-Penalty of Rs.250 
and further penalty of Rs.150/- per day. 



 Sec.172-Penalty for intoxication (Railway Servant)-Imprisonment up to 1 
year or fine or both 

 Sec.173-Abandoning train without authority-Imprisonment up to two years 
or fine up to Rs.1000/- or both. 

 Sec.174-Obstructing running of trains (Railway Servant or outsiders)-
Imprisonment up to two years or fine up to Rs.2000/-or both. 

 Sec.175-Endangering safety of passengers (Railway Servants)-
Imprisonment up to 2 years or fine or both. 

 Sec.176-Obstructing level crossing (Railway Servants)-Fine of Rs.100/-  

 Sec. 177-False returns (Railway Servants)-Imprisonment up to two years 
or fine up to Rs.1000/- or both. 

 Sec178-Making false report by a railway servant: Imprisonment up to 2 yrs 
or fine up to   Rs.1, 000 or both. 

 Sec.179 (Arrest): 

1) If a person commits any offence under Sections 150,151 & 152, he 
may be arrested without warrant any Railway Servant or Police 
Officer. 

2) If any person commits any offence mentioned in Sections 137 to 
139, 141 to 147, 153 to 157, 159 to 167 and 172 to 176, he may be 
arrested, without warrant or other written authority by an “officer 
authorized”. 

3) The officer authorized or police officer as the case may be, may 
call to his aid any other person to affect the arrest under sub 
section (1)&(2). 

4) Any person so arrested under this section shall be produced within 
24 hrs before nearest magistrate.  

 Sec.180: (Arrest): 

Any person committing offence under this act other than offences 
mentioned in Sec. 179(2), he can be arrested by an officer 



authorized if there is likelihood of his absconding, Person refusing 
to give excess charge, Person failing to give his correct name and 
address etc. 

 Sec.180 –A to G (Power of Enquiry): 

a) For ascertaining facts & circumstances of a case, the officer 
authorized may make an inquiry into the commission of an 
offence mentioned in Sec. 179(2) and may file a complaint in 
the competent court if the offence is found to have been 
committed. 

b) For this purpose, the same powers & provisions will be available 
to officer authorized as available to the officer in charge of a 
police station under CPC. When investigating the cognizable 
case. 

 Officer Authorized: Ministry of Railways has nominated all the officers 
of and above the rank of Asst. Sub Inspector in the Railway Protection 
Force as the “officer authorized” for the purpose of the said act and 
officer of the commercial department, the Operating Department or 
Vigilance department in the ministry of Railways as the “officer authorized” 
for the purpose of Section-179 of the said act. 

  

Untoward incident under Railways Act: 

  Untoward incident- [Sec123C] Untoward Incident includes terrorist act, 
violent act, robbery, dacoity, rioting, shoot out, arson by any person in or on any 
train carrying passengers or in the waiting hall, cloak room, reservation or 
booking office or on any platform or in any other place within the precincts of a 
railway station or accidental falling of any passenger from a train carrying 
passenger. 

Every railway passenger including railway employee holding passes or on 
duty or a person holding platform ticket is also insured against death or injury on 
account of "untoward incident”.But cases of suicide or attempted suicide by 
passenger, self-inflicted injury, his own criminal act, any act committed by him in 
a state of intoxication or insanity, any natural cause or disease or medical or 
surgical treatment unless such treatment becomes necessary due to injury 



caused by the injured persons said untoward incident, are excluded from the 
preview of "untoward incident”. 

Railway Claims Tribunal (RCT) decides the claim. Maximum 
compensation for untoward incident Rs.4 lakhs and minimum is Rs.32000/. RPF 
has been authorized to conduct the enquiry to ascertain the geniuses of 
untoward incident only for the purpose of deciding the claim of compensation. 

**************** 



 

RAILWAY PROPERTY (UNLAWFUL POSSESSION) ACT- 1966 

A. Background:  

1.   In order to combat crime against Railway Property effectively, the Railway 
property (Unlawful Possession) Act-1966 was enacted and made 
operational w.e.f. 01.04.1968. 

1. Initially Railway crimes were detected, investigate and  prosecuted by the 
GRP under the Railway Stores (Unlawful Possession) Act -1955. 

2. With the increase of crime, the State Police remained preoccupied with 
law and order problems, left with little time to give proper attention towards 
dealing the crime relating to railways. 

3. The definition of “Railway Property” under Railway Stores (Unlawful 
Possession) Act -1955 was also very narrow. Booked Consignments were 
not part of the definition of the Railway’s property. 

4. In the Railway property (Unlawful Possession) Act-1966- 

 The powers of registration, investigation & prosecution of offences 
have been handed over to RPF in place of GRP, and  

 Definition of railway’s property has also been widened to include 
bbooookkeedd  ccoonnssiiggnnmmeenntt,,  ggooooddss,,  mmoonneeyy,,  vvaalluuaabbllee  sseeccuurriittyy,,  wwhhiicchh  wweerree  
nnoott  iinncclluuddeedd  uunnddeerr  tthhee  ddeeffiinniittiioonn  ooff  oolldd  aacctt  ooff  11995555.  

B. Salient Features:  
 

(1) This Act extends to whole of India. 

(2) As mentioned above, definition of railway’s property has been 
widened.  

(3) A provision of deterrent punishment has been made under this Act with 
minimum punishment of one year Jail or Rs. 1000/- (One Thousand) or 
both which extends up to 5 year of imprisonment and fine. Enhanced 
punishment for second offence. 



(4) A special evidentiary rule has been incorporated which shifts the onus 
of proof from the prosecution to the accused. 

(5) The RPF officers making inquiry under this act has been vested with 
similar powers as available to police during investigation of a crime and 
status of such enquiry has been made judicial for the purpose of 
Sec193 & 228 IPC. 

C. Important Definitions:  

(a) Force: means Railway Protection Force constituted under Sec-3 of the 
Railway Protection Force Act-1957. 

(b) Member of the Force: means a person appointed to the force, other 
than a superior officer. 

(c) Officer of the Force: an officer of and above the rank of Assistant 
Sub-Inspector appointed to the force and includes a superior officer. 

(d) Railway Property: includes any goods, money or valuable security or 
animal, belonging to, or in the charge or possession of, a Railway 
administration. 

(e) Superior Officer: means any of the officers appointed under Sec-4 of 
the Railway Protection Force Act-1957, and includes any other officer 
appointed by Central Government as superior officer of the force. 

D. Punishment: 

 Whoever commits theft or dishonestly misappropriates or is found, or is 
proved to have been, in possession of any railway property reasonably 
suspected of having been stolen or unlawfully obtained shall, unless he 
proves that the property came into his possession lawfully, be punishable  

 Whoever abets or conspires in the commission of offence 
punishable under this act or any owner or occupier of land or building, 
or any agent of such owner or occupier in-charge of the management of 
that land or building, who willfully connives at an offence against the 
provisions of this Act, shall be punishable with imprisonment for a term 
which may extend to five years, or with fine, or with both. 

 



POWER TO ARREST WITHOUT WARRANT [Section- 6]: 

Any superior officer or member of the Force may, without an order from a 
magistrate and without a warrant, arrest any person who has been 
concerned in an offence punishable under this Act or against whom a 
reasonable suspicion exists of having been so concerned. 

INQUIRY UNDER THE ACT [Section-8]: 

Same powers and shall be subject to the same provisions as the officer in-
charge of a police station may exercise and is subject to under the Cr.PC, 
1898, when investigating a cognizable offence  

E. OTHER IMPORTANT PROVISIONS: 

 
 The offences under this act will non cognizable (Sec-5) 

 The Power to summon persons to give evidence & produce documents 

(Section-9). 

 To get the search warrant issued from court (section-10). 

 All the searches and arrest under this act shall be carried out 

according to provisions of Cr.P.C. 

 All officers are required to assist member of the force in the 

enforcement of this Act (Section-12). 

 Court has power to forfeiture vehicles or other conveyances etc used 

in carrying the property (Section –13). 

 The provisions of this Act shall have effect notwithstanding anything 

inconsistent therewith contained in any other Law for the time being in 

force (Section-14). 

 The Railway Stores (Unlawful Possession) Act-1955 is here by 

repealed. 



 

 

************* 

 
 

CONSUMER PROTECTION ACT, 1986 

Introduction:  

        This is a social welfare legislation to provide the better protection of the 
interests of consumers. Since everyone is a consumer in one way or the other, 
so ensuring consumer welfare is the responsibility of the government.  

Railway provides services of transport to the consumers (rail users), so 
Railway too comes within the preview of by this Act. The services provided by 
railway hospitals to their employees also come within the purview of this act. 

The consumer movement in India is as old as trade and commerce. In 
Kautilya's Arthashastra, there are references to the concept of consumer 
protection against exploitation by the trade and industry. 

The proceedings under this act are simple, inexpensive and speedy. Very 
minimum fees is prescribed for filing the consumer complaint and for the persons 
residing below poverty line no fee is required to be paid where value of the goods 
or services and compensation claimed is up to Rs.1 lakh. 

Constitution of Consumer Courts: Three tier quasi-judicial machinery:  At 
District level, State level and National level. 

    District Forum        At every District Headquarters (Sec.10) 

 Pecuniary limit   Up to Rs. 20 lakhs 

 Limitation              2 years from the date of cause of action 

 Appeal   Before State Commission within 30 days 

 Fees for appeal  50% of Order or Rs. 25,000/- which ever is 
less. 



State Commission   At all State Capitals (Sec-16) 

Pecuniary limit                    Over Rs.20 Lakhs to Rs.1 Crore  

Limitation   2 years from the date of cause of action  

Appeal   Before National Commission within 30 days 

Fees for appeal  50% of Order or Rs. 35,000/-which ever is less. 

National Commission  At Delhi (Under section –20) 

Pecuniary limit                 Beyond Rs.1 Crore  

          Limitation   2 years from the date of cause of action. 

Appeal   Before Supreme Court within 30 days  

Fee for appeal  50% of Order or Rs. 50,000/-which ever is less. 

Note: No fee is required to be paid by consumer for filing appeal either 
before State commission or National commission. Fees for appeal are 
prescribed only for manufacturer/retailer or service provider against whom 
orders have been issued for making payment of compensation. 

Who is a Consumer? [Section- 2(1)(d)] 

A. Goods: 
 Who buys Goods for a consideration, 
 Includes any user of good with the consent of buyer, 
 Not applicable to second hand goods or goods purchased for 

commercial purposes 
 Includes anything bought for self employment 

B. Services: 
• Who hires any Services for a consideration? 
• includes any beneficiary who is availing services with the 

consent of hirer of the service. 

What is Goods? [Sec-2 (i)] 

 Goods mean goods as defined in the Sale of Goods Act-1930. 



What is Services? [Sec-2(o)] 

 Service means service of any description which is made available to 
potential users and includes services of banking, financing, insurance, 
transport, processing, supply of Electrical or other energy, boarding or 
lodging, housing construction, entertainment, amusement, or the 
purveying of news or other information but does not include the 
rendering of any service free of charge or under a contract of personal 
service.   

Who Can File A Complaint? (Section 2(1)b) 
 Consumer 
 Any voluntary consumer organization (Registered) 
 Central Government 
 State Government 

 
Nature of relief: 

- To remove the defect pointed out/ 

- To replace the goods 

- To return the price or charges paid 

- To pay such amount as may be awarded to compensation 

- To remove the defects or deficiencies in the services. 

- To discontinue unfair trade practices 

- Not to offer hazardous goods for sale 

- To withdraw the hazardous goods from being offered for sale 

- To provide for adequate cost 

How to file a Complaint? 

Complainant or his agent either directly or by post; 

Time Limit for Deciding the Complaint / Appeal:  

As far as possible within 90 days from first date of hearing. 

Frivolous or vexatious complaints (Section-26): 



 If any person files frivolous or vexatious complaint, it shall be rejected and 
complainant will have to pay such cost not exceeding Rs 10,000 to opposite 
party. 

Penalty or Punishment:  (Section- 27)             

 For disobedience of order in addition to 
compensation following punishment can be 
imposed:  

Maximum: 3 years Jail or Rs.10, 000 fine or both. 

Minimum: 1 month Jail or Rs.2, 000 fine or both 

Protection: (Section- 28) 

No suit, prosecution or other legal proceedings shall lie against the members of 
the District Forum or the State Commission or the National Commission, which is 
done in good faith. 

 

                                                       ******************* 



Public Premises (Eviction of Unauthorized Occupants) Act, 1971 

 

Introduction: 

 In order to tackle the problems of tenancy, the Parliament, passed a 
separate Public Premises (Eviction of Unauthorized Occupants) Act, 1971 
for deciding all tenancy problems by the Central government officers 
themselves, without any interference from courts.  It provides a speedy 
procedure for early solution of such problems. 

 Railway is on of the biggest landlord. Railway land has been spread 
through out the country. Consequently Railway has more problems of 
tenancy. Some times railways employees too create such type of problem 
by not vacating their official accommodation even after expiry of their legal 
retention period. 

 Normally, soft encroachments, which are recent and temporary in nature, 
tackled by removing the person from land under sec-147 of the Railways 
act-1989, while hard encroachments are tackled by this act. 

Important definitions: 

 Unauthorized Occupation- means occupation without authority, and 
includes continuance of occupation when the authority has 
expired/terminated. [Sec-2 (g)] 

 Public Premises- means any Public land or building or part of the building 
and includes -garden, grounds and out-houses appertaining to such 
building or part of a building, and any fitting affixed to such building or part 
of a building. . [Sec-2(e)] 

Proceedings under the act: 

An ESTATE OFFICER (E.O) is appointed by the Central Government normally 
an officer of and above the rank of Senior scale in railways. [Sec-3] 

 E.0. is empowered to evict the unauthorized occupants, to demolish, stop and 
seal the unauthorized construction, to recover due rent  & damages, to dispose 
of the immovable properties left on public premises by unauthorized occupant etc 
[Sec:5-7] 



The E.O. is not a civil court but certain attributes of a civil court under C.P.C. 
have been vested in E.O. while discharging function as E.O.[Sec-8) 

Appeal against order of ESTATE OFFICER is filed before District Judge of that 
area. Except District Judge, no Civil Court can issue injunction or entertain any 
suit against the order of the E.O. [Sec-9] 

For unauthorized occupation, a person not only liable to be vacated by ESTATE 
OFFICER from Railway’s land but also liable to suffer imprisonment and fine 
which will be imposed by criminal court of that area. . [Sec-9] 

Recovery of rent cost of damages from unauthorized occupants or their legal heir 
shall be done as recovery of due land revenue [Sec-14] 

No court shall interfere into the matter, once proceeding is initiated by E.O. under 
this act.[Sec-15] 

In order to get the Railway’s land vacated, ESTATE OFFICER can take help of 
other Railway’s employees including RPF. Even in emergent situation, he can 
also request to the District Magistrate of that area to depute an executive 
magistrate and he can also seek the help of local police. 

 

 

 
*******************



 

THE ARBITRATION AND CONCILIATION ACT, 1996 

Objective: 

Arbitration and Conciliation are the alternative methods for dispute redressal 
(ADR) without interference from the courts where a lot of time and money 
consumed in getting the dispute settled between the parties. Arbitration affords 
opportunity to parties for choice of judges & choice of law and also delivery of 
justice faster than courts. 

The Arbitration and Conciliation Act, 1996 came into force with effect from 
22.8.1996. It consolidates and amends the law relating to domestic arbitration, 
international commercial arbitration and enforcement of foreign arbitral awards.  

Important provisions:  

The parties to an arbitration agreement may refer to arbitration, a dispute which 
has arisen or which may arise between them, in respect of a defined legal 
relationship, whether contractual or not. The arbitration agreement must be in 
writing and signed by parties.  [Sec-7] 

When the parties have entered into an arbitration agreement, they cannot file a 
suit in a court of law in respect of any matter covered by the agreement; 
otherwise the very purpose of arbitration will be frustrated. The court will normally 
not intervene except where so provided by the Act. [Sec-5] 

A person of any nationality may be appointed as arbitrator unless otherwise 
agreed by the parties. In Railways, serving officers of a JA grade or above is 
appointed as arbitrator by the General Manager of a Zonal Railway. Opposite 
party (Contractors etc.) has also to choose the arbitrator from the list of Railway’s 
officers having said qualification. 

The parties are free to determine the number of arbitrators, provided that such 
number shall not be even number .In Railways, single arbitrator is appointed by 
GM for the dispute up to Rs.10, 00,000. For the dispute more than 10,00,000,two 
arbitrators (including presiding arbitrator) by GM and one by Contractor, total 
three arbitrators, are appointed. Chief Justice of HC of that area can also appoint 
the arbitrator when any one of the parties failed to appoint arbitrator on his behalf 
within stipulated period. 



The disputes relating to Insolvency, Lunacy, Proceedings for appointment of a 
guardian to a minor, Question of genuineness or otherwise of a will or matter 
relating to issue of a probate, matters of criminal nature, matters concerning 
Public Charitable Trusts and disputes arising from and founded on an illegal 
contract cannot be referred to arbitration. 

The parties are free to agree on the place of arbitration and failing an agreement 
to do so the arbitral tribunal having regard to the circumstances of the case and 
convenience of the parties shall determine the place. 

An application for setting aside an arbitral award may be made before the 
Session court, by a party within three months of receipt of the award by him. 
[Sec-34] 

An appeal may be filed before the court, against the following orders-      

A) Granting or refusing to grant any interim measure; 

B) Setting aside or refusing to set aside an arbitral award; and  

C) Granting or refusing to grant an interim measure of protection. 

 

 

******* 

 



 

ADMINISTRATIVE TRIBUNALS ACT– 1985 (CAT) 

Objective:  

 The Administrative Tribunal Act-1985 has been enacted exclusively for 
adjudication of disputes with respect to recruitment and conditions of 
service of persons appointed to public services and posts in connection 
with the affairs of the Union, State or other local authorities within the 
territory of India or under the control of Central/State Government and for 
matters connected therewith or incidental thereto.  

 With a view to easing the congestion of pending cases in various Courts 
as well as to provide relatively cheap, speedy and effective remedy to 
Government employees, this act was enacted by Parliament in the year 
1985.  

 Pursuant to the above Central government has constituted Central 
Administrative Tribunal (CAT) located at different places throughout the 
country wherever the seat of a High Court is located including one 
Principal bench at Delhi. In addition, circuit sittings of CAT are also held at 
different places.  

 State Governments have their own State administrative tribunals (SAT) to 
sort out the grievances of their own employees arising out of employment. 
The provisions of this Act are also applied to SAT. 

 The provisions of the Administrative Tribunals Act, 1985 do not, however, 
apply to members of paramilitary forces, armed forces of the union, 
officers or employees of the Supreme Court, or to persons appointed to 
the Secretariat Staff of either House of Parliament or the Secretariat staff 
of State/Union Territory Legislatures. 

Proceedings under the act- 

1. An application to the Tribunal shall be presented in prescribe format   by the 
applicant in person or by an agent or by a duly authorized legal practitioner to 
or be sent by Registered Post with Acknowledgement duly addressed to the 
registrar of the Bench concerned. Very nominal fee is required to be paid with 
application. 



2.  Each Tribunal consists of a Chairman and such number of Judicial and 
Administrative Members as the appropriate Government may deem fit. Cases 
are decided by Benches comprises of two members (Judicial& 
Administrative). 

3.  Tribunal shall not ordinarily admit an application unless it is satisfied that the 
applicant had availed of all the remedies available to him under the relevant 
service rules as to redressal of grievances. Normal time period to file 
application before CAT is one year from the date of appellate order passed by 
department or awaiting the six month for final order or appellate order where 
appeal has been preferred.  

4.  Appeal against the orders of CAT is filed before the High Court .It has 
powers to issue interim orders in appropriate cases and also power to initiate 
Contempt proceedings. 

************* 



 

 

The Factories Act, 1948 

Objectives: 

2. To ensure adequate safety measures and to promote the health and welfare of 
the workers employed in factories.  

3. To prevent haphazard growth of factories through the provisions related to the 
approval of plans before the creation of a factory.  

Applicability of the Act: 

1. Applicable to the whole of India including Jammu & Kashmir. 

2. Covers all manufacturing processes and establishments falling within the 
definition of ‘factory’. 

3. Applicable to all factories using power and employing 10 or more workers, and if 
not using power, employing 20 or more workers on any day of the preceding 12 
months.  

Important definitions: 

*Sec-2(a) Adult: means a person who has completed his fifteenth year of age; 

*Sec-2(b) Adolescent: means a person who has completed his fifteen year of 
age but has not completed his eighteenth year; 

*Sec-2(c) Child: means a person who has not completed his fifteenth year of 
age; 

*Sec-2(l) Worker: means a person employed, directly or by or through any 
agency (including  a contractor) with or without the knowledge of the principal 
employer, whether for remuneration or not, in any manufacturing process, or in 
cleaning any part of the machinery or premises used for a manufacturing 
process, or in any other kind of work incidental to, or connected with, the 
manufacturing process, or the subject of the manufacturing process but does not 
include any member of the armed forces of the Union; 

Sec-2(m) Factory:  means any premises including the precincts thereof- 



(i) Whereon ten or more workers are working, or were working on any day of the 
preceding twelve months, and in any part of which a manufacturing process is 
being carried on with the aid of power, or is ordinarily so carried on, or 

(ii) Whereon twenty or more workers are working, or were working on any day of 
the preceding twelve months, and in any part of which has manufacturing 
process is being carried on without the aid of power, or is ordinarily so carried on, 
but does not include a mine subject to the operation of [the Mines Act, 1952 (35 
of 1952),] or [a mobile unit belonging to the armed forces of the Union, a railway 
running shed or a hotel, restaurant or eating place]. 

Important provisions the Act: 

Facilities relating to health [Sec-11 to 20]: 

The factory should be kept clean.   

There should be arrangement to dispose of wastes and effluents.  

Dust and fumes should be controlled below permissible limits.  

Ventilation should be adequate.  

Reasonable temperature& artificial humidification at standard level.   

Proper facilities for lighting, drinking water, latrines, urinals etc.   

Welfare measures: [Sec-42 to 50]: 

Proper facilities for washing, sitting, storing cloths during working period. 

Adequate First aid boxes shall be provided and maintained. 

Ambulance room, if 500 or more workers are employed, 

  Canteen if 250 or more workers are employed.  

 It should be sufficiently lighted and ventilated and suitably located.   

  Rest rooms / shelters with drinking water when 150 or more workmen. 

Crèches, if 30 or more women workers are employed.  

  Full time Welfare Officer if factory employs 500 or more workers  

Safety measures [Sec-21 to 41]: 



 All machinery should be properly fenced to protect workers when machinery is in 
motion.   

 Hoists and lifts should be in good condition and tested periodically.  Pressure 
plants should be checked as per rules.  

 Floor, stairs etc. should be of sound construction and free form obstructions.  

 Safety appliances for eyes, dangerous dusts, gas, and fumes should be 
provided.  

 Worker is also under obligation to use the safety appliances. He should not 
misuse any appliance, convenience or other things provided.  

 Adequate firefighting equipment should be available.  

 Appointment of Safety Officer, if number of workers is 1,000 or more. 

  In case of hazardous substances, additional safety measures. [Chapter4A] 

Working Hours of adult [Sec-51 to 66]: 

 A worker cannot be employed for more than 48 hours in a week.  

 Weekly holiday is compulsory. If he is asked to work on weekly holiday, he 
should have full holiday on one of three days immediately or after the normal day 
of holiday.  

 He cannot be employed for more than 9 hours in a day. At least half an hour rest 
should be provided after 5 hours.  

 Total period of work inclusive of rest interval cannot be more than 10.5 hours. 

  A woman worker cannot be employed beyond the hours 6 a.m. to 7.00 pm. State 
Government can grant exemption to any factory or group or class of factories, but 
no woman can be permitted to work during 10 PM to 5 AM. Shift change can be 
only after weekly or other holiday and not in between.  

  If a worker works beyond 9 hours a day or 48 hours a week, overtime wages are 
double the rate of wages are payable.  

Leave [Sec 78-84]: 

1. A worker is entitled in every calendar year annual leave with wages at the rate 
of one   day for every 20 days of work performed in the previous calendar 



year, provided that he had worked for 240 days or more in the previous 
calendar year. 

2. Child worker is entitled to one-day leave per every 15 days.  

3. While calculating 240 days, earned leave, maternity leave up to 12 weeks and 
lay off days will be considered, but leave shall not be earned on those days.  

4. Leave can be accumulated up to 30 days in case of adult and 40 days in case 
of child.  

5. Wage for period must be paid before leave begins, if leave is for 4 or more 
days.  

6. Leave cannot be taken for more than three times in a year. Application for 
leave should not normally be refused. [These are minimum benefits. Employer 
can, of course, give additional or higher benefits]. 

Child Employment [Sec 67 to 77]: 

 Child below age of 14 cannot be employed.  

 No child above 14 but below 15 years of age can be employed for more than 4.5 
hrs per day or during the night between 10 pm to 6 am.  

 A person over 15 but below 18 years of age is termed as ‘adolescent’. He can be 
employed as an adult if he has a certificate of fitness for a full day's work from 
certifying surgeon. He is not permitted to work between 7 pm and 6 am.  

*Notice of Accidents, Diseases Etc.-Notice of accident/dangerous occurrences 
and any worker contacting occupational diseases, about hazardous 
substances/processes should be given.                 

***** 



 

 

Payment of wages Act-1936 

Objective: 
 To ensure regular and prompt payment of wages and to prevent the exploitation 

of a wage earner by prohibiting arbitrary fines and deductions from his wages.  

Applicability of the Act: 

 The Act applies to payment of wages to persons employed in factory or railways. 
It also applies to any ‘industrial or other establishment’ specified in Section 2(ii).    

 ‘Factory’ means factory as defined in Section 2(m) of Factories Act.  

 State/Central Government can extend the Act to other establishment. 

 Presently, the Act applies to employees drawing wages up to Rs 6,500 

 Wages means all remuneration expressed in terms of money and include 
remuneration payable under any award or settlement, overtime wages, wages for 
holiday and any sum payable on termination of employment. However, it does 
not include bonus, which does not form part of remuneration payable, value of 
house accommodation, contribution to PF, traveling allowance or gratuity.  

How wages should be paid –  

 Wages can be paid on daily, weekly, fortnightly or monthly basis, but wage 
period cannot be more than a month. [Section 4].  

 Wages should paid on a working day.  

 Wages are payable on or before 7th day after the ‘wage period’.  

 In case of factories employing more than 1,000 workers, wages can be paid on 
or before 10th day after ‘wage period’ is over.  

Permissible deductions [Sec-7]: 



Deduction on account of absence of duty, fines, house accommodation if 
provided, recovery of damages or loss ,  for relief fund , recovery of advance, 
loans given, income tax & Professional tax where it is applicable, provident 
fund, Co operative /consumer store due, LIC premium, amenities provided, 
deduction by order of Court etc. is permitted. Maximum deduction can be 
50%. However, maximum deduction up to 75% is permissible if deduction is 
partly made for payment to cooperative society.  

 

FINES:  Fine can be imposed over employee for his act or omission but only 
after giving employee a personal hearing. Fine can be maximum 3% of wages 
in a month. Fine cannot be recovered in installments. [Section 8] 

***********



 

EMPLOYEES’ S COMPENSATION ACT- 1923 

Object:  

 To pay compensation to an employee or his dependent, as the case may 
be, for his personal injury or death, which is caused to him by accident 
arising out of and in the course of his employment? Employer shall be 
liable to pay compensation in accordance with the provisions of this act. 

Important definitions:  

 Employer [Sec-2 (4)]: Includes any body of person incorporated or not 
and any managing agent of an employer and the legal representative of 
deceased employer and when the services of a workman are temporarily 
lent or let on hire to another person by the person with whom the workman 
has entered into a contract of service Means such other person while the 
workman is working for him. 

 Partial disablement (P.D.) [Sec-2 (4)]: partial disablement is of two 
kinds,1st Temporary P.D. and 2nd  Permanent P.D.  

 The test of such disablement is the reduction in the earning capacity 
of employee.  If the earning capacity of employee is reduced in 
relation to the employment he had been at the time of accident 
resulting in such disablement, it is temporary partial disablement.   

 The list of Permanent Partial disablement is mentioned in Part II of 
Schedule-I of the Act, such as- 

a. Loss of hand or thumb 

b. Loss of finger of hand 

c. Loss of one eye etc. 

 Total disablement [Sec-2 (6)]: Means such disablement incapacitates an 
employee for all work, which he was capable of performing at the time of 
accident.  Mentioned in Part-I or Schedule -I of this Act. Such as – 

i. Loss of both hands, 

ii. Loss of hand and foot, 

iii. Absolute deafness, 



iv. Very severe facial disfigurement etc. 

Employee [Sec2 (7)]:  Following conditions are must be fulfilled to be employee 
-. 

(1)  His employment must not be a Casual nature. 

(2)  The employment must be for the purposes of the employer’s trade or 
business and who is- 

(i) A railway servant as defined in clause (34) of section 2 of the 
Railways Act, 1989 not permanently employed in any administrative, 
district or sub-divisional office of a railway and not employed in any 
such capacity as is specified in Schedule II.  

         * [Definition of “Employee” is very long that has been shortened] 

Re imbursement [Sec-2A]: 

An employee will be reimbursed by employer for actual cost arising out of 
treatment of injury caused during course of employment. 

Employer’s liability for compensation: [Sec-3] 

(A) Conditional liability: 
 Personal injury to workman, 
 Accident, 
 Arising out of and in the course of employment. 

(B) Employer shall not be liable in following condition: 
 Injury incapacitate employee for a period not exceeding three days. 
 In respect of any injury, not resulting in ‘death’ or ‘permanent total 

disablement,’ caused by an accident which is directly attributed to  
1) Employee was under the influence of drink or drug or, 
2) Willful disobedience of order framed for purposes of securing safety or 
3) Willful removal or disregard by workman of any safety guard or other 

device, which he knew to have been provided for purpose of securing 
safety of workman. 

Amount of compensation [Sec-7]: 

1. In Case of death: 50% of Monthly wages x relevant factor (RF*) or 
1,20,000 whichever is more; 



2. In case of Total Permanent disablement: 60% of monthly wages x 
R.F*or 1,40,000/- whichever is more; 

3. In case of partial permanent disablement: Firstly, amount of total 
disablement is to be calculated and than as per percentage of loss of 
earning capacity, amount will be calculated. 

             *RF-Relevant factors means, factors provided in Schedule-IV of this act 
according to each completed year of age on date of accident. 

Notice & Claim: [Sec-10]: 
 Commissioner appointed under section 20 shall be responsible to 

receive and dispose of the claim arising out of this act but no claim for 
compensation shall be entertained by a Commissioner unless notice 
of the accident has been given as soon as practicable after the 
happening thereof and unless the claim is preferred before him within 
two years of the occurrence of the accident or, in case of death, within 
two years from the date of death. 

APPOINTMENT OF COMMISSIONER [Sec-20]: 
 The State Government may, by notification in the Official Gazette, 

appoint any person to be a Commissioner for Workmen's 
Compensation for such area as may be specified in the notification. 

APPEAL [Sec-30]: 
 An appeal shall lie to the High Court from the orders of a 

Commissioner. 
 

RECOVERY [Sec-31]: 
 The Commissioner may recover as an arrear of land revenue any 

amount payable by any person under this Act. 

CONTRACTING OUT: 
 Any contract or agreement whereby an injured person or his 

dependant relinquishes or reduce his right to receive compensation is 
null and void to that extent. 

                                                                    

******************* 

 



 

INDUSTRIAL DISPUTE ACT, 1947 

Object: 

 Promotion of measures for securing and preserving amity and good 
relations between the employer and workmen, 

 Investigation and settlement of industrial disputes, 

 Prevention of illegal strikes and lockouts, 

 Relief to workmen in the matter of layoff and retrenchment, 

 Promotion of collective bargaining, 

Important definitions: 

 Industry [Section 2(J)]: "Industry" means any systematic activity carried on by 
co-operation between an employer and his workmen (whether such workmen are 
employed by such employer directly or by or through any agency, including a 
contractor) for the production, supply or distribution of goods or services with a 
view to satisfy human wants or wishes (not being wants or wishes which are 
merely spiritual or religious in nature); 

But does not include any agricultural operation, hospitals or dispensaries, 
educational, scientific, research or training institutions or institutions engaged in 
any charitable, social or philanthropic service, Khadi or village industries or any 
activity of the Government relatable to the sovereign functions including all the 
activities of Central Government dealing with defense research, atomic energy 
and space or any domestic service or any activity, being a profession practiced 
by an individual or body or individuals, if the number of persons employed by the 
individual or body of individuals in relation to such profession is less than ten or  
any activity, being an activity carried on by a co-operative society or a club or any 
other like body of individuals, if the number of persons employed by the co-
operative society, club or other like body of individuals in relation to such activity 
is less than ten. 

Industrial dispute [Section 2(K)]: Industrial Dispute” means any  “Dispute” 
arises when a demand is made by one party, which is rejected by the other and 



such dispute is- between Employer and Employer or between Employer and 
Workmen or between Workmen and Workmen; 

Who can raise a Dispute?  

 A group of workmen or trade union can raise the dispute. 

Exception: [Section 2A]:  A single workman can raise the dispute in case of 
discharge, dismissal, retrenchment or termination of his service. 

 Workman: Any person employed in any Industry to do any manual, 
unskilled, skilled, technical, operational, clerical or supervisory work for 
hire or reward   but does not include person employed in Managerial or 
Administrative capacity, Supervisory Capacity drawing wages 
exceeding Rs 1600/-Army or Police etc. 

 Strike: Strike means a Cessation of Work by a body of persons 
employed in any Industry.  

 Lockout: Lockout means the temporary closing of a place of 
employment or the suspension of Work or the refusal by an employer 
to continue to employ any number of persons employed by him. 

 Layoff: Layoff means the failure, refusal or inability of an employer to 
give employment.  

 Retrenchment: Retrenchment means the termination by the employer 
of the service of a Workman for any reason whatsoever, other wise 
than as a punishment inflicted by way of disciplinary action.  

Public Utility Service-[Section 2(n)] 

 Any railway service or any transport service for the carriage of 
passenger or goods by Air, any Service in connection with the working 
of any major port or dock, any postal, telegram or telephone services, 
any system of public sanitation, refinery or other services declared by 
government as public utility service etc 



Authorities under 
the Act: 

• Works Committee (Section -3): In the case of any industrial 
establishment, in which one hundred or more workmen are employed, 
works Committee shall be constituted comprising of Employer and 
employees to promote good relation between them. 

• Conciliation Officer / Boards of Conciliation (Section- 4&5): The 
appropriate Govt. may appoint such number of persons as it thinks fit, to 
be conciliation officers or may constitute a Board of conciliation for 
mediating in and promoting the settlement of industrial disputes. 

• Court of Inquiry (Section-6):  The appropriate Government may, as 
occasion arises, appoint Court of Inquiry for inquiring into any matter 
appearing to be connected with or relevant to an industrial dispute. 

• Labour Courts (Section-7): The appropriate Government may constitute 
Labour Court/Courts for the adjudication of industrial disputes specified in 
Schedule - II.  

• Tribunals (Section-7A): The appropriate Government may constitutes  
Industrial Tribunals for the adjudication of industrial disputes whether 
specified in the II-Schedule or III-Schedule and for performing such other 
functions as may be assigned to them under this Act. 

• National Tribunals (Section -7B):  The Central Government may 
constitute one or more National Industrial Tribunals for the adjudication of 
industrial disputes which, in the opinion of the Central Government, 
involve questions of national importance or are of such a nature that 
industrial establishments situated in more than one State are likely to be 
interested in, or affected by, such disputes. 

Procedure for settlement of disputes: 



 Where any industrial dispute exists or is apprehended, the conciliation 
officer may, or 

Where the dispute relates to a public utility service shall hold conciliation 
proceedings in the prescribed manner. 

 If a settlement of the dispute is arrived at in the course of the conciliation 
proceedings the report shall be sent along with ‘Memorandum of 
settlement’ thereof, to the appropriate Government and if no such 
settlement arrived, a detailed failure report will be sent to the Government. 

 On consideration of ‘Failure report’ the appropriate Government may refer 
the dispute to a Board of conciliation, Labour Court, Tribunal or National 
Tribunal. 

 Board will take the similar step as taken by Conciliation officer and will 
send its success or failure report, as the case may be, to the appropriate 
government. 

 On consideration of  ‘Failure report’ the appropriate Government may 
further refer the case to Labour Court or Tribunal or National Tribunal and 
after adjudication of dispute, a report (Award) will be submitted to the 
appropriate government  

Prohibitions of Strike / Lockout in Public Utility Service [(Section -22)]: 
 Without Giving notice within six weeks before strike / lockout, 
 Within fourteen days of giving such notice, 
 Before expiry of the date of strike specified in the notice, 
 During the pendency of conciliation proceeding; 

 

INDIAN CONTRACT ACT-1872 

What is Contract?  

 An agreement enforceable by law is a contract; [Sec. 2(h)] 

When agreement is enforceable by Law? [Sec-10] 

All agreements are contracts, if they are made by- 

1. The free consent of parties,  



2. Who are competent to contract, 

3. For a lawful consideration,  

4. With a lawful object, and not declared to be void.  

Effect of non enforceable agreement:  

 An agreement not enforceable by law is said to be void. [Sec-2(g)] 

 

 

Who are competent to contract? [Sec-11] 

Every person is competent to contract who is – 

1. Of the age of majority according to the law to which he is subject, and  

2. Who is sound mind, and  

3. Is not disqualified from contracting by any law to which he is subject. 

What is free consent? [Sec-14] 

Consent is said to be free when it is not caused by- 

1) Coercion, or  

2) Undue influence, or  

3) Fraud, as defined in section, or 

4) Misrepresentation, or  

5) Mistake, subject to the provisions of section 
 
 
What consideration & object are lawful? [Sec-23] 

The consideration or object of an agreement is lawful, unless – 

o It is forbidden by law; or 



o Is of such nature that, if permitted it would defeat the provisions of law, 
or 

o Is fraudulent;  

o Of involves injury to the person or property of another; or  

o The Court regards it as immoral, or  

o Opposed to public policy 

 
Discharge of contract: 

1. By performance  

2. By agreement  

3. By frustration and  

4. By breach 

 
Consequences of breach of contract: [Sec-73 &74] 

 When a contract has been broken, the party who suffers by such breach is 
entitled to receive, from the party who has broken the contract, compensation 
for any loss etc.  

 When a contract has been broken, if a sum is fixed in the contract as the 
amount be paid in case of such breach , then that amount will be paid. 

Government Contract:[Art-299 of Constitution of India] 

1. All contracts made in the exercise of the executive power of the Union 
or of a State shall be expressed to be made by the President, or by the 
Governor of the State, as the case may be, and all such contracts and 
all assurances of property made in the exercise of that power shall be 
executed on behalf of the President or the Governor by such persons 
and in such manner as he may direct or authorize.  

2. Neither the President nor the Governor  shall be personally liable in 
respect of any contract or assurance made or executed for the 
purposes of this Constitution, or for the purposes of any enactment 



relating to the Government of India heretofore in force, nor shall any 
person making or executing any such contract or assurance on behalf 
of any of them be personally liable in respect thereof. 

********** 



 

CYBER LAWS IN INDIA  

Cyber law is important because it touches almost all aspects of transactions and 
activities on and involving the internet, World Wide Web and Cyberspace. Every 
action and reaction in cyberspace has some legal and cyber legal perspectives.  

Cyber law encompasses laws relating to  

1. Cyber crimes  
2. Electronic and digital signatures  
3. Intellectual property  
4. Data protection and privacy  

 
In India, cyber laws are contained in the Information Technology Act, 2000 ("IT 
Act") which came into force on October 17, 2000. The main purpose of the Act is 
to provide legal recognition to electronic commerce and to facilitate filing of 
electronic records with the Government.  

Information Technology Act, 2000  

The IT Act, 2000 consists of 90 sections spread over 13 chapters [Sections 91, 
92, 93 and 94 of the principal Act were omitted by the Information Technology 
(Amendment) Act 2008 and has 2 schedules.[ Schedules III and IV were omitted 
by the Information Technology (Amendment) Act 2008].  

Salient features of the Information Technology (Amendment) Act, 2008  

1. The term 'digital signature' has been replaced with 'electronic signature' to 
make the Act more technology neutral.  

2. A new section has been inserted to define 'communication device' to 
mean cell phones, personal digital assistance or combination of both or 
any other device used to communicate, send or transmit any text video, 
audio or image.  

3. A new section has been added to define cyber cafe as any facility from 
where the access to the internet is offered by any person in the ordinary 
course of business to the members of the public.  

4. New Section to address data protection and privacy -Section 43 
5. Body corporate to implement best security practices-Sections 43A &72A 

 
 



 

Applicability and Jurisdiction of the Act  

The Act will apply to the whole of India unless otherwise mentioned. It applies 
also to any offence or contravention there under committed outside India by any 
person.  

If a crime is committed on a computer or computer network in India by a person 
resident outside India, then can the offence be tried by the Courts in India?  

According to Sec.1(2) of Information Technology Act, 2000, the Act extends to 
the whole of India and also applies to any offence or contravention committed 
outside India by any person. Further, Sec.75 of the IT Act, 2000 also mentions 
about the applicability of the Act for any offence or contravention committed 
outside India. According to this section, the Act will apply to an offence or 
contravention committed outside India by any person, if the act or conduct 
constituting the offence or contravention involves a computer, computer system 
or computer network located in India.  

Digital Signature under the IT Act, 2000  

Digital signature means authentication of any electronic record by a subscriber 
by means of an electronic method or procedure in accordance with the provisions 
of section 3.  

Electronic Signature  

Electronic signature has also been dealt with under Section 3A of the IT Act, 
2000. A subscriber can authenticate any electronic record by such electronic 
signature or electronic authentication technique which is considered reliable and 
may be specified in the Second Schedule. An Amendment to the IT Act in 2008 
introduced the term electronic signatures. The implication of this Amendment is 
that it has helped to broaden the scope of the IT Act to include new techniques 
as and when technology becomes available for signing electronic records apart 
from Digital Signatures.  

E-Governance  

E-governance or Electronic Governance is dealt with under Sections 4 to 10A of 
the IT Act, 2000.  

It provides for legal recognition of electronic records and Electronic signature and 



also provides for legal recognition of contracts formed through electronic means.  

Filing of any form, application or other documents, creation, retention or 
preservation of records, issue or grant of any license or permit or receipt or 
payment in Government offices and its agencies may be done through the 
means of electronic form.  

Controller of Certifying Authorities (CCA)  

The IT Act provides for the Controller of Certifying Authorities (CCA) to license 
and regulate the working of Certifying Authorities. The Certifying Authorities 
(CAs) issue digital signature certificates for electronic authentication of users.  

The CCA certifies the public keys of CAs using its own private key, which 
enables users in the cyberspace to verify that a given certificate is issued by a 
licensed CA.  

Penalties and Offences  

Cyber Crime  Brief Description  Relevant 
Section in 
IT Act  

Punishments 

Cyber Stalking  Stealthily following a 
person, tracking his 
internet chats.  

43, 65, 66 3 years, or 
with 
fine up to 2 
lakh  

Cyber 
Pornography 
including child 
pornography  

Publishing Obscene in 
Electronic Form involving 
children 

67, 67 (2)  10 years and 
with fine may 
extend to 10 
lakh  

Intellectual 
Property 
Crimes 

Source Code Tampering, 
piracy, copyright 
infringement etc. 

65 3 years, or 
with fine up to 
2 lakh  

Cyber 
Terrorism  

Protection against cyber 
terrorism  

69 Imprisonment  
for a term, 
may extend 
to 7 years  

Cyber Hacking Destruction, deletion, 
alteration, etc in a 

66 3 years, or 
with fine up to 



computer resources  2 lakh  

Phishing Bank Financial Frauds in 
Electronic Banking  

43, 65, 66  3 years, or 
with 
fine up to 2 
lakh  

Privacy  Unauthorised access to 
computer  

43, 66, 67, 
69, 72  

 

 
OVERVIEW OF RULES ISSUED UNDER THE IT ACT, 2000  

a) The Information Technology (Reasonable security practices and 
procedures and sensitive personal data or information) Rules, 2011 These 
rules are regarding sensitive personal data or information and are applicable to 
the body corporate or any person located within India. It basically require entities 
holding sensitive personal information of users to maintain certain specified 
security standards.  

b) The Information Technology (Electronic Service Delivery) Rules, 2011  

These rules provide for creation of a system of electronic delivery of services. 
Under the Electronic Service Delivery Rules the government can specify certain 
services, such as applications, certificates, licenses etc, to be delivered 
electronically.  

c) The Information Technology (Intermediaries guidelines) Rules, 2011  

These rules provide the rights and responsibilities of internet intermediaries in 
India. If the Internet intermediaries follow these rules  

and exercise proper cyber due diligence, they are entitled to a “safe harbour 
protection”. Otherwise, they are liable for various acts or omission occurring at 
their respective platforms once the matter has been brought to their notice.  

d) The Information Technology (Guidelines for Cyber Cafe) Rules, 2011  

According to these guidelines, cyber cafes should register themselves with an 
appropriate government agency, and provide services to users only after 
establishing their identity. It also deals with maintenance of records of such 
identity as well as log of sites visited, among others.  

e) The Cyber Appellate Tribunal (Salary, Allowances and other terms and 



conditions of service of Chairperson and Members) Rules, 2009  

These rules provide for the salary, allowances and terms of service of the 
Chairperson and members of the Cyber Appellate Tribunal. These rules provide 
for the procedure for investigation of misbehavior or incapacity of the 
Chairperson and members of the Cyber Appellate Tribunal.  

g) The Information Technology (Procedure and Safeguards for Blocking for 
Access of Information by Public), 2009  

The rules provide for the designation of an officer of the Central Government for 
the purpose of issuing direction for blocking for access by the public any 
information generated, transmitted, received, stored or hosted in any computer 
resource. It provides the procedure and the safeguards to be followed by the 
designated officer.  

h) The Information Technology (Procedure and Safeguards for interception, 
monitoring and decryption of information) Rules, 2009  

These rules explain the procedure and safeguards subject to which such 
interception or monitoring or decryption may be carried out.  

i) The Information Technology (Procedure and Safeguard for Monitoring 
and Collecting Traffic Data or Information) Rules, 2009  

It contains the procedure for aggregate monitoring of communications and the 
procedural safeguards to be observed in them.  

j) The Information Technology (Use of electronic records and digital 
signatures) Rules, 2004  

These rules deal with the manner and format in which the electronic records 
should be filed, created or issued. It also states the manner or method of 
payment of any fees or charges for filing or creating any electronic record.  

k) The Information Technology (Security Procedure) Rules, 2004  

These rules prescribe the provisions relating to secure digital signatures and 
secure electronic records.  

l) The Information Technology (Other Standards) Rules, 2003  

The rules deal with the standards to be observed by the Controller to ensure that 
the secrecy and security of the digital signatures are assured.  



m) The Information Technology (Certifying Authority) Regulations, 2001  

The regulation details the technical standards and procedures to be used by a 
Certifying Authority.  

n) Information Technology (Certifying Authorities) Rules, 2000 This rule 
deals with licensing of Certifying authorities and the procedures that need to be 
complied by them. It also prescribed the eligibility, appointment and working of 
Certifying Authorities.  

Some Points 

 The Indian Penal Code (as amended by the IT Act) penalizes several 
cyber crimes. These include forgery of electronic records, cyber frauds, 
destroying electronic evidence etc.  

 Digital Evidence is to be collected and proven in court as per the 
provisions of the Indian Evidence Act (as amended by the IT Act).  

 In case of bank records, the provisions of the Bankers’ Book Evidence Act 
(as amended by the IT Act) are relevant.  

 Investigation and adjudication of cyber crimes is done in accordance with 
the provisions of the Code of Criminal Procedure and the IT Act.  

 The Reserve Bank of India Act was also amended by the IT Act.  

The Cyber Appellate Tribunal has, for the purposes of discharging its functions 
under the IT Act, the same powers as are vested in a civil court under the Code 
of Civil Procedure, 1908. However, is not bound by the procedure laid down by 
the Code of Civil Procedure, 1908 but is guided by the principles of natural 
justice and, subject to the other provisions of this Act and of any rules. The Cyber 
Appellate Tribunal has powers to regulate its own procedure including the place 
at which it has its sittings.  

SEC 66A- Very Important 
Punishment for sending offensive messages through communication 
service, etc.  
Any person who sends, by means of a computer resource or a communication 
device,— 
(a) any information that is grossly offensive or has menacing character; or 
(b) any information which he knows to be false, but for the purpose of causing 
annoyance, inconvenience, danger, obstruction, insult, injury, criminal 



intimidation, enmity, hatred or ill will, persistently by making use of such 
computer resource or a communication device, 
(c) any electronic mail or electronic mail message for the purpose of causing 
annoyance or inconvenience or to deceive or to mislead the addressee or 
recipient about the origin of such messages, 
shall be punishable with imprisonment for a term which may extend to three 
years and with fine. 
 
Important Websites: 

http://catindia.gov.in/Default.aspx -Cyber Appellate Tribunal  

http://www.cert-in.org.in/ -Indian Computer Emergency Response Team  

http://cca.gov.in/rw/pages/index.en.do -Controller of Certifying Authorities 

 



 
 

RIGHT TO INFORMATION ACT - 2005 
 

  Salient features: 
 Act creates a right in favor of citizens to get the information, which is under 

control of public authority,  
 Simultaneously it creates an obligation over public authority to provide 

Information, 
 The act is to promote transparency and accountability in the working of 

every public authority. 
 The act is to make the citizen informed, which is vital for functioning of 

democracy. 
 The act will be helpful in containing corruption. 
 The act has changed the old concept -“Secrecy is the rule and disclosure 

is exception” to  “ disclosure is the rule and secrecy is exception”. 
 The earlier Freedom of Information Act -2002, which was not very 

effective, has been repealed. 
 
Important definitions: 
 

 Information (Sec 2(f)):  means any material in any form, including 
records, documents, memos, e-mails, opinions, advices, press released, 
circulars, orders, logbooks, contracts, reports, papers, sample models, 
data material held in any electronic form.  

 
 Public Authority :Sec.2(h) - means any authority or body or institution of 

self-government established or constituted – 
(a) by or under the constitution; 
(b) by any other law made by Parliament; 
(c) by any other law made by State Legislature; 
(d) by notification issued or order made by the appropriate Government. 

  And includes any- 
(i) body owned, controlled or substantially financed; Mahila samiti, 

Railway Club,  Institute etc. 
(ii) non-Government organisation substantially financed.  

 
Records- includes :(Sec. 2(i)-  

(a) Any document, manuscript and file; 
(b) Any microfilm, microfiche and facsimile copy of a document;  
(c) Any reproduction of image or images embodied in such microfilm 

(whether enlarged or not); and 
(d) Any other material produced by a computer or any other device;  

 



 Right to Information :(Sec.2 (j)) - means the right to information 
accessible under this Act which is held by or under the control of any 
public authority and includes the right to–  

(i) Inspection of work, documents, records; 
(ii) Taking notes, extracts or certified copies of documents or records; 
(iii) Taking certified samples of material; 
(iv) Obtaining information in the form of diskettes, floppies, tapes, video 

cassettes or in any other electronic mode or through printouts where 
such information is stored in a computer or in any other device; 

 
Third Party [Sec-2 (n)]: 
Third party means: a person other than citizen making request for information, 
and includes a public authority. 
 
Duties of Public Authorities (Sec.4): 

(i) To maintain all its records duly cataloged and indexed. 
(ii) To ensure that all records that are appropriate to be computerized’ are 

within a reasonable time and subject to availability of resources, 
computerized. 

(iii) To publish the particulars of its organisation functions and duties. 
(iv) To publish powers and duties of its officers and employees. 
(v) To publish procedures followed in the decision-making processes.  
(vi) To publish rules regulations etc. for a directory of its officers and 

employee.  
(vii) To publish monthly remunerations of it’s officers and employees.  
(viii) To publish details of information available to. or held by it.  
(ix) To publish particulars of facilities available to citizens for obtaining 

information. 
(x) To publish names and designation and other particulars of its Public 

Information officers/Asst. Public Information Officers.  
(xi) To publish all relevant facts while formulating important policies, or 

announcing the decisions which affect public.  
(xii) It shall be a constant endeavor of every public authority to take steps 

to provide as much information suo-motu to the public at regular 
intervals through various means of communication.  

 

Appointment of PIO and APIO (Sec.5 (1&2)) 
Every public Authority shall within 100 days of the enactment of this act 
designate as many officers as the Central Public Information Officers (PIO) in all 
administrative units or offices under it as may be necessary.  
 
Every public authority shall designate an officer, within 100 days of the 
enactment of this act, at each sub-divisional level as a Central Assistant Public 
Information officer (CPIO).  
 
Duty of Public Information Officer under the Act (Sec. 5,6 & 7): -  



(i) PIO will receive the request of information and supply the information-
to-information seeker within a stipulated period.  

(ii) PIO shall render reasonable assistance to the persons seeking 
information and also help to reduce the oral request into writing.  

(iii) PIO shall intimate the information seeker for additional fees wherever 
required.  

(iv) PIO shall transfer the application to other public authority under 
intimation to information seeker, if requested information relates to 
other public authority.  

(v) The PIO may seek assistance of any other officer as he/she considers 
it necessary for the proper discharge of his/her duties and whose 
assistance has been sought shall be duty bound to render all 
assistance to the PIO.  

(vi) He has authority to decide which information or parts of information / 
record covered by the exemption clauses and not to be disclosed to 
the applicant. 

(vii) He is bound to give written reason for rejection of Information request, 
details for the time limit for appeals and the appropriate appellate 
authority. 

 

Following 
information is not 

covered under 
this Act:- (Sec-8) 

 
(1)  Information that would prejudicially affect the sovereignty, Integrity, 

security, scientific or economic interest and relation with a foreign State.  
 
(2)  Information, which would lead to commission of an Offence. 

 
(3)  Information whose release is forbidden by a Court of Tribunal or 

disclosure, which might constitute contempt of Court. 
 



(4)  Commercial and trade secrets, Intellectual property etc that would harm 
competitive position of the third party. 

 
(5)  Information received in confidence from a foreign Government, 

 
(6)  If information disclosure endangers life and physical safety of any person. 

 
(7)  If it is about a source of information or assistance given in confidence of 

law enforcement or security purposes. 
 

(8)  If it is likely to impede investigation and prosecution processes. 
 

(9)  Cabinet papers including deliberation of Ministers, Secretaries and other 
officers (but decisions and related reasons contained in them will be made 
public after the decision has been taken and the matter is complete or 
over). 

 
(10) Personal or private information subject to larger public interest. 
 
. 
Right of 3rd party: 

 Right of hearing by PIO/Appellate Authority, if requested information 
relates to 3rd party, 

 Right of commercial & trade secrets protection, 
 Right of appeal against the order of PIO/appellate authority. 

 
Appeal(Sec.-19): 

 1st Appeal can be filed with the officer immediately senior to Public 
Information Officer as designated by Public authority for the concerned 
public authority within 30 days from the date of order of filling.  

 2nd Appeal before Central Information Commissioner within 90 days 
from the first appellate order. 

 
 

Penalties & Compensation: 
 Penalty of Rs.250 per day up to Rs.25000 will be imposed over PIO, till 

application taken/ information furnished by PIO. 
 This is personal liability of PIO. 
 Disciplinary action can also be   recommended against PIO.  
 If assistance has been sought from other officer u/s 4(4) by PIO then for 

any contravention/delay, other officer shall treated as deemed PIO and 
liable for penalty in place of PIO. 

Sec-19 (8)(b)]- 



 CIC may require the Public authority to compensate the complainant for any loss 
or other detriment suffered. 

 Note-Power to impose penalty or compensation is vested only 
with CIC. 

 
 
FEE-STRUCTURE 

 
 Initial Fee: Rs-10/ application for all Central government organizations. 
 
Additional Fee: 
 
 Inspection of work = No Fee. 
 Inspection of document = No Fee for First hour, thereafter Rs-5/ hour. 
 Certified Copy of documents = Rs-2 / Page. 
 Certified Samples = Actual Cost. 
 Information in Diskette or Floppy = Rs-50 / Diskette or Floppy. 
 Fee should be either in Cash or Bankers Cheque or Demand draft payable 

to AO to Public Authority. 
 

FREE- INFORMATION 
 
 Persons below Poverty line (BPL): No Initial fee or Additional fee. [Sec-6 

(5) proviso]  
 No additional fee, if PIO furnishes the information, after expiry of the 

stipulated period. [Sec-6 (6)] 
 No   additional fee for inspection of work. 

 
 
 
DISPOSAL OF REQUESTS: TIME FRAME 
 

 In 30 days, if direct to PIO. 
 In 35 days, if through APIO. 
 In 48 hours, if life & liberty at stake. 
 If request received through other Public Authority- 35 days. 
 In 40 days, if information relates to 3rd party. 
 In 45 days, if request relates to intelligence or security organization  & 

regarding corruption or human right violation. 
 Note: If further fee is required, period between dispatch of request and deposit of 

fees will not count for reckoning the time limit as indicated above.   

Disposal of Appeal (Sec-19): 



 30 days further extendable by 15 days in special circumstances. 

 The above time frame is applicable for both the appellate authorities (1st 

appellate & CIC). 

Overriding effect (Section 22 ): 

 The provisions of this Act shall have effect notwithstanding anything 

inconsistent therewith contained in the Official Secrets Act, 1923, and 

any other law for the time being in force or in any instrument having 

effect by virtue of any law other than this Act. 

Bar of jurisdiction of Courts (Section 23) : 

 No court shall entertain any suit, application or other proceeding in 

respect of any order made under this Act and no such order shall be 

called in question otherwise than by way of an appeal under this Act. 

Act not to apply to certain organizations: [Section 24 (1)] : 

 Nothing contained in this Act shall apply to the intelligence and security 

organizations specified in the Second Schedule, being organizations 

established by the Central Government or any information furnished by 

such organizations to that Government, Provided that the information 

pertaining to the allegations of corruption and human rights violations 

shall not be excluded under this sub-section. 

                                    ************************************** 

**   THE    END   *** 

************************* 

 
 
 
 


